
 
 
 

June 22, 2021 
 
 
The Honorable Marcia L. Fudge 
Secretary 
U.S. Department of Housing and  
   Urban Development 
451 7th St., S.W. 
Washington, D.C.  20410 
 
           Re:  OSC File No. DI-21-000544 
                  Referral for Investigation--5 U.S.C. § 1213(c)  
 
Dear Secretary Fudge: 
  

I am referring to you for investigation a whistleblower disclosure that officials at the 
Department of Housing and Urban Development (HUD), Office of the Chief Information Officer 
(OCIO), Washington, D.C., engaged in actions that constitute a violation of law, rule, or 
regulation and gross mismanagement. A report of your investigation of these allegations and any 
related matters is due to the Office of Special Counsel (OSC) on August 23, 2021.  

 
The whistleblower, who chose to remain anonymous, disclosed that OCIO officials may 

have violated ethics regulations and mishandled OCIO budgets to the detriment of its mission. 
The allegations to be investigated include: 

 
 Deputy Chief Technology Officer (CTO)  former ownership of 

Perun Business Group, Inc. (Perun), an OCIO subcontractor, creates an 
appearance of a conflict of interest in violation of 5 C.F.R. § 2565.502;  

 OCIO leadership chronically underfunds critical OCIO contracts and reprograms 
funds without notice, hindering the agency from moving its mission forward; and 

 Any additional, related allegations of wrongdoing discovered during the 
investigation of the foregoing allegations. 

 

The whistleblower disclosed that  previously owned and was the 
registered agent for Perun, an OCIO subcontractor engaged to provide Enterprise Analytics 
Platforms for Chief Technology Office.  divested his ownership of Perun around 
December 2020, shortly before he was appointed to a Senior Level (SL) position as Chief Data 
Scientist in OCIO. Immediately after he was hired,  was converted to Deputy 
CTO, a position in which he has budget and acquisition authority over Chief Technology Office 
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contracts, including the contract for which Perun is a subcontractor. Federal ethics regulations 
prohibit employees in a covered relationship with a corporation from participating in matters that 
are likely to have a direct and predictable effect on the employee’s financial interest.1 Perun 
continues to provide contract services to OCIO. The whistleblower alleged that  

’s position as Deputy CTO and former role with Perun create an appearance of a 
conflict of interest that violates this prohibition. 

 
The whistleblower further alleged that OCIO management has engaged in budget 

practices that have negatively impacted the office’s ability to accomplish its mission. The 
whistleblower reported that Deputy Principal CIO , Deputy CIO , 
and CTO  regularly direct staff to underfund and incrementally fund critical service 
contracts, move pre-approved funds between projects without notifying affected offices, delay 
contract awards, misrepresent financial data to budget staff, direct vendors to continue working 
despite the vendor’s concerns about lack of funding and contract ceiling limitations, and prevent 
execution of funds for preapproved projects and contract awards. For example, the whistleblower 
disclosed that preapproved and funded contracts regularly undergo decreases and incremental 
funding at ’s direction. This delays payment to contractors, requires repeated efforts 
by staff to secure sufficient funding, and in some cases, results in the issuance of stop-work 
warnings to contractors.2 According to the whistleblower, management also knowingly 
underestimates the budget needs of OCIO divisions. For example, management provided the 
Office of the Chief Information Officer for Operations (IOO) with a Fiscal Year (FY) 2021 
baseline budget request of $32 million. However, actual spending was approximately $69.5 
million in FY19 and over $70 million in FY20. According to the whistleblower, management’s 
suggested budget is dramatically insufficient to fund IOO, contributing to overall budgeting 
chaos within OCIO. 

  
I have concluded that there is a substantial likelihood that the information provided to 

OSC discloses a violation of law, rule, or regulation and gross mismanagement. Please note that 
specific allegations and references to specific violations of law, rule or regulation are not 
intended to be exclusive. As previously noted, your agency must conduct an investigation of 
these matters, and I will review the report for sufficiency and reasonableness before sending 
copies of the agency report along with the whistleblower’s comments and any comments or 
recommendations I may have, to the President and congressional oversight committees and 
making these documents publicly available. 
 
 
 
 
  

 
15 C.F.R. § 2635.502(a). A covered relationship arises when an employee served as an “officer, director, trustee, 
general partner, agent, attorney, consultant, contractor or employee” of an organization within the last year.  
§ 2635.502(b)(1)(iv).  departed Perun less than one year ago. 
2According to the whistleblower, stop-work warnings have been issued on at least five contracts, including: an Agile 
Defense, Inc. contract for Independent Verification and Validation; a Perspecta, Inc. contract for the HUD 
infrastructure continuation of service data center; a GSA data center interagency agreement; and a Leidos end user 
contract.   
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Additional important requirements and guidance on the agency report are included in the 
attached Appendix, which can also be accessed at https://osc.gov/Services/Pages/DU-
Resources.aspx. If your investigators have questions regarding the statutory process or the report 
required under 5 U.S.C. §1213, please contact Catherine A. McMullen, Chief, Disclosure Unit, 
at (202) 804-7088 or cmcmullen@osc.gov for assistance. I am also available for any questions 
you may have.   

  
 

Sincerely, 

            
Henry J. Kerner 

       Special Counsel 
 
Enclosure  
cc:   The Honorable Rae Oliver Davis, Inspector General



 

APPENDIX 
AGENCY REPORTS UNDER 5 U.S.C. § 1213 

 
GUIDANCE ON 1213 REPORT 

● OSC requires that your investigators interview the whistleblower at the beginning of 
the agency investigation when the whistleblower consents to the disclosure of his or her 
name.    

● Should the agency head delegate the authority to review and sign the report, the 
delegation must be specifically stated and include the authority to take the actions 
necessary under 5 U.S.C. § 1213(d)(5). 

● OSC will consider extension requests in 60-day increments when an agency evidences 
that it is conducting a good faith investigation that will require more time to complete.   

● Identify agency employees by position title in the report and attach a key identifying 
the employees by both name and position. The key identifying employees will be used 
by OSC in its review and evaluation of the report. OSC will place the report without the 
employee identification key in its public file.   

● Do not include in the report personally identifiable information, such as social security 
numbers, home addresses and telephone numbers, personal e-mails, dates and places of 
birth, and personal financial information.     

● Include information about actual or projected financial savings as a result of the 
investigation as well as any policy changes related to the financial savings.   

● Reports previously provided to OSC may be reviewed through OSC’s public file, which 
is available here: https://osc.gov/Pages/Resources-PublicFiles.aspx. Please refer to our 
file number in any correspondence on this matter.   

 
RETALIATION AGAINST WHISTLEBLOWERS 

In some cases, whistleblowers who have made disclosures to OSC that are referred for 
investigation pursuant to 5 U.S.C. § 1213 also allege retaliation for whistleblowing once the 
agency is on notice of their allegations. The Special Counsel strongly recommends the agency 
take all appropriate measures to protect individuals from retaliation and other prohibited 
personnel practices.   

 
EXCEPTIONS TO PUBLIC FILE REQUIREMENT 

OSC will place a copy of the agency report in its public file unless it is classified or 
prohibited from release by law or by Executive Order requiring that information be kept secret in 
the interest of national defense or the conduct of foreign affairs.  5 U.S.C. § 1219(a).   
 
EVIDENCE OF CRIMINAL CONDUCT 

If the agency discovers evidence of a criminal violation during the course of its 
investigation and refers the evidence to the Attorney General, the agency must notify the Office 
of Personnel Management and the Office of Management and Budget. 5 U.S.C. § 1213(f). In 
such cases, the agency must still submit its report to OSC, but OSC must not share the report 
with the whistleblower or make it publicly available. See 5 U.S.C. §§ 1213(f), 1219(a)(1). 
 
 

 




